Since the windshield here involved was replaced with the aame
promptness that characterized replacement of the other one, T find
that the criterion of rapid abatement should be given a great deal
of weight. Therefore, the penalty of $60 which would otherwise be
assessed under the criteria of history of previous violations, neg-
ligence, and gravity will be reduced by 50 percent to $30.00.

Settlement Agreement

As  explained in the introductory part of this decision,   the
parties  agreed to  a settlement with respect to the other three vio-
lations  alleged  in Docket No.   KENT 81-77.     The findings with respect
to  the  contested violations  are also applicable to the settlement
agreement   insofar as  three of  the six criteria are concerned.     It
has   already been stipulated  that the operator is a large operator,
that payment of penalties will not cause it to discontinue in busi-
ness,   and  that the violations were rapidly abated.

Counsel  for  the  Secretary placed into  the record  this morning
the  basis   for  the settlement insofar as  the remaining three cri-
teria  are  concerned.     The  first violation was alleged in Citation
No.   950537  stating that a white  Chevrolet explosives  truck loaded
with various explosive materials was not securely blocked or braked
so  as  to prevent  the truck from rolling,  as required by section
77.1302(j).     It  is  said that the violation was accompanied by
ordinary negligence because  the  foreman knew about the  truck's
condition  and had not  taken  steps  to secure it  thoroughly.     It
is   also  said that  the violation is accompanied by moderate serious-
ness because there was a possibility  that the truck could have
rolled away from its parking place and might have caused a hazard
to  anyone who might have been in the area,

The Assessment Office evaluated  the criteria of negligence
and  gravity in about  the same way that it was described on the
record by  the Secretary's counsel.     Exhibit 1 in this proceeding
doesn't  show that  there's been a previous violation of  section
77. 1302 (j).     Consequently,   I find that the penalty of  $130 pro-
posed by the Assessment Office was  derived under the six criteria
in an acceptable manner and  that  respondent's agreement   to pay
the  proposed penalty in full should be approved.

The next citation involved in the settlement agreement is No,
950538, which alleges a violation of section 77.1302'(f) because
the explosives truck, the same one that was involved in the prev-
ious alleged violation, was found loaded with explosives, detona-
tors, and detonating cord which had been left on the truck during
a previous working shift. The inspector concluded that the mate-
rials were left in the truck by personnel working on the previous
shift because the types of detonators and explosives left on the
truck were the types used on the previous shift, but were not the
kinds used on the shift during which he made his inspection which
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